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"database" means a collection of independent works, data or other materials arranged in a systematic or 3
methodical way and capable of being individually accessed by electronic or other means

defines the term "database". The term should be understood to include collections of literary, musical or #
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"The production and distribution of databases requires considerable investment. At the same time exact
copies of whole databases or their essential parts can be made at practically no cost. The increasing use of
digital recording technology exposes database makers to the risk that the contents of their databases may be
copied and rearranged electronically, without their authorization, to produce similar competing databases or
".databases with identical content
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"WHEREFORE, Plaintiff prays for relief as follows: 1

(1) using in any manner in connection with any of their web pages, or in connection with any advertising or
promotions of such web pages, the names and trademarks "OPPEDAHL," "LARSON," and "OPPEDAHL &
LARSON" and any colorable imitation thereof; and (2) doing any act or thing calculated or likely to cause
confusion or mistake in the minds of members of the public or the trade, or prospective users of defendants'
services, as to the source of services provided, produced, distributed, sold or offered for sale thereby, or likely
to deceive members of the public or the trade, or prospective purchasers, into believing that there is some
connection between defendants' and plaintiff or that defendants' web pages are being produced, distributed,

sold or offered for sale with plaintiff's authorization;..."

Playboy enterprises, INC v. AsiaFocus International, INC, Internet Promotion, Inc., Graham Daley and Alan 2
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The Windows environment permits a user to open multiple applications and windows : (- LS aSall aisla 3843
at the same time, with the different windows overlapping one another. WhenU's ad is merely another
window on the user's computer desktop. The pop-up ad may modify the user's computer display; however,
this modification does not constitute copyright infringement. To conclude otherwise is untenable in light of
the fact that the user is the one who controls how items are displayed on the computer, and computer users
would infringe copyrighted works any time they opened a window in front of a copyrighted Web page that is
simultaneously open in a separate window on their computer screens. This conclusion is contrary to both

.law and fact

.The Court accordingly dismissed plaintiff's copyright infringement claims
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1 "A service provider shall not be liable for monetary relief, or, except as provided in subsection (j), for
injunctive or other equitable relief, for infringement of copyright by reason of the provider referring or linking
users to an online location containing infringing material or infringing activity, by using information location

tools, including a directory, index, reference, pointer, or hypertext link, if the service provider—

(1)(A)does not have actual knowledge that the material or activity is infringing;

(B)in the absence of such actual knowledge, is not aware of facts or circumstances from which infringing
activity is apparent; or

(C)upon obtaining such knowledge or awareness, acts expeditiously to remove, or disable access to, the
material;

(2)does not receive a financial benefit directly attributable to the infringing activity, in a case in which
the service provider has the right and ability to control such activity; and (3)upon notification of claimed
infringement as described in subsection (c)(3), responds expeditiously to remove, or disable access to, the
material that is claimed to be infringing or to be the subject of infringing activity, except that, for purposes of
this paragraph, the information described in subsection (c)(3)(A)(iii) shall be identification of the reference or
link, to material or activity claimed to be infringing, that is to be removed or access to which is to be disabled,

and information reasonably sufficient to permit the service provider to locate that reference or link"
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Maryanne Stanganelli, Is Hyperlinking copyright infringement? EU vs. US, ibid *

"The embedding, within one’s own website, of another person’s work made available 4x&al) o3 A psall yai2
to the public on a third-party website, by means of a link using the framing technology, such as that at issue
in the main proceedings, does not by itself constitute communication to the public within the meaning of
Article 3(1) of Directive 2001/29 of the European Parliament and of the Council of 22 May 2001 on the
harmonization of certain aspects of copyright and related rights in the information society [the InfoSoc
Directive], insofar as the work concerned is neither directed at a new public nor communicated by using

specific technical means that differ from that used for the initial communication"

www.manaraa.com



133
Jol=ll plusiwy) dwlew + W & 5201

T el Cony gl dols oYl gt o g dole blall Gotus o Bygadndl (salubl oy
095 s & ,Sal) ASUL) o0lsd s I B3lod] dghucl (oo andsedl] (e I o L]
a1 9938 @ slo o gl ol plusuiuwdl Tam o Tums 98 Gloglall 384 jaety COFYI
3> 91 CalwssIl (958 s o3l I Lladll oo xSU) Eigum dzy DMCA § oY) dnd !

A gigy Jd dye e Gua GV CoRYS dogiie din § dlostul oS ¥ 098 b I3
LSUL) Bz oo 9iow0 Igauiitug OL Wolnd W glowd) o Tkl 13 polag 8,001 &8,k
gibly eelslly Galmlly WU SLLE Jio dime OVl § Wplovol (o g pa G &SI
S 9l ope 107 8,440 D Ao Cuas W8y .dudall Byslly LY o ylSg dewlyull

P o9 by Bas Blg5 Jalell plusewdl Tusg gloo M Cbjiil

98 ou) 2l eudad] Bugll O Cusy ou) g8 ol Gou) 90 o Jleziwdl druby Buyl (1

RINES I REEITRY

107 : limitations on exclusive rights : fair use : Notwithstanding the provisions of sections 106 and 106A, the *
fair use of a copyrighted work, including such use by reproduction in copies or phonorecords or by any other
means specified by that section, for purposes such as criticism, comment, news reporting, teaching (including
multiple copies for classroom use), scholarship, or research, is not an infringement of copyright. In
determining whether the use made of a work in any particular case is a fair use the factors to be considered
—shall include:

the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit
;educational purposes

;the nature of the copyrighted work

the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

.the effect of the use upon the potential market for or value of the copyrighted work

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon

.consideration of all the above factors
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1 Stephanie LENZ, Plaintiff-Appellee/ Cross—Appellant, v. UNIVERSAL MUSIC CORP.; Universal Music
Publishing Inc.; Universal Music Publishing Group Inc., Defendants—Appellants/ Cross—Appellees.Nos. 13—
16106, 13—16107. Decided: September 14, 2015

lenz v.Universal, www.eff.org/ar/cases , retrieved 17/1/2017 | 2

3 Authors Guild v. Google, Inc., No. 13-4829 (2d Cir. 2015),Us Second circuit of appeal,16/10/2015
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